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Vermont Fish and Wildlife Department

1 National Life Drive, Davis 2
Montpelier, VT 05620
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1.
Licensee Name:    
2.
License Period:  May, 1 2017 – April 30, 2027
    Organization:    Town of South Hero
Effective Date:  May 1, 2017
Address:    PO Box 175, South Hero, VT 05486
Expiration Date:  April 30, 2027

Phone/email: 802-372-5552 
Authorization #: 
3. Principal Officer: 
4. Sub-Licensee(s): N/A
5. Fee: $50.00
6. Authorized Activity: To use a portion of the Roy Marsh Wildlife Management Area consisting of the former Rutland Railroad bed from Station Road south to West Shore Road to be used and managed as a public hiking trail.  Map showing location is attached as Exhibit A.
7. Location Where Authorized Activity May Be Conducted: Roy Marsh Wildlife Management Area     
8. General Conditions: 
A. The Fish and Wildlife Department (Department) shall have full authority to restrict any and all activity in the area of the lands the State owns along the former Rutland Railroad bed from Station Road south to West Shore Road.   Priority for activity will be given first to the preservation of fish and wildlife habitat and second to the preservation of hunting, fishing and trapping activities.  Walking will be accommodated to the extent they do not conflict with the preservation of fish and wildlife habitat or hunting, fishing or trapping.

B. The Town of South Hero may undertake brush and tree removal sufficient to permit up to a six foot path along the edges and top of the railroad bed.  The base of the path shall remain as a soil surface. The surface of the railroad bed may not be elevated so as to block drainage or cause erosion.  Small equipment may be utilized to assist in path reconstruction work.  Clearing shall be limited to what is necessary to create a path no wider than six feet.  All clearing of trees and brush to increase the width of the path will be restricted to the west side of the railroad bed. Overhead limbs may be trimmed to a height of 10 feet. Timing of all activities mentioned above shall be coordinated with the Department, which reserved the right to delay such activities so as to minimize interference with the priorities mentioned under 8(A).  

C. The Department reserves the right to close their land for periods of time if it is deemed to do so to protect certain wildlife activity or hunting, fishing and trapping activities from conflicts caused by the licensed activity.  High levels of recreational activity on the state land are to be discouraged as that may cause harm to wildlife.  

D. Motorized vehicles shall be banned except during such times, as there is snow cover when snowmobiles may be permitted.  No all-terrain vehicles, cars or trucks except Town vehicles performing maintenance activities are permitted.  If motorized vehicles other than those noted above are found to be using the railroad bed, the Town will control such use via barriers or gates as needed.

.
9. Maintenance: The premises being used shall be maintained in a condition satisfactory to the Department, including, but not limited to, removal of any trash or rubbish which shall appear within the licensed area.  Licensee shall remove any and all equipment and personal property, which may have been placed upon the premises promptly upon completion of any activities or/and termination of the license, and shall clean and restore the site to the satisfaction of the Department.

10. Non-Exclusivity: This license shall not be exclusive. The Department reserves the right to use, or allow others to use, any part of the licensed area provided such use does not unreasonably interfere with the privileges hereby authorized to Licensee.

11. Assignment: This license is issued to the Licensee herein named, and is not assignable without prior written permission of the Department.

12. Permits, Rules, and Regulations: The Licensee shall obtain and maintain, at his own expense, all permits or licenses for the licensed activity and the Licensee shall not violate the terms or conditions of any of those permits or licenses. The Licensee shall obey all municipal, state, and federal laws while undertaking the licensed activity.

13. Suitability of Premises: Acceptance of this license by Licensee shall be prima fascia evidence that Licensee accepts the suitability of the premises for their purposes, and the use thereof by Licensee shall attest such suitability.

14. Buildings and Structures:  No buildings or structures shall be erected upon the licensed premises, other than those specifically authorized by written approval of the Department.

15. Herbicides: Licensee shall not use herbicides, other pesticides, growth inhibitors, or other toxic chemicals on the licensed parcel.

16. Vegetation: No trees or other vegetation may be removed from the site without prior written approval from the Department.

17. Taxes: Certification under 32 V.S.A. § 3113 - The Licensee hereby certifies, under the pains and penalties of perjury, that Licensee is in good standing with respect to, or in full compliance with a plan to pay, any and all taxes due the State of Vermont as of the date the Licensee signs this contract, and to affirm, in accordance with 15 V.S.A. § 795 (where applicable) that all obligations in regard to child support are in good standing or that there is compliance with a payment plan approved by the Vermont Office of Child Support Services.

18. Termination: The Department reserves the right to cancel this license at any time if the Licensee does not carry out conditions above.  In addition, the Department may without cause cancel this license, or alter the area on any June 1, upon sixty (60) days written notice to the Licensee.  If the Department cancels this license it shall make a financial adjustment to the Licensee by mutual agreement, but in no event to exceed any payment due the Department in the particular license period that such cancellation may occur.

19. Previous Agreements: This writing supersedes and takes precedence over all other agreements written or oral, regarding the subject matter of this license and it is intended by the parties hereto as the final, complete, and exclusive expression of their agreement.

The State of Vermont, Fish & Wildlife Department is prohibited by 10 V.S.A. § 4147 from granting leases without prior approval of the Governor of the State of Vermont.  Such approval has not been granted as of the date hereof.  It is understood, therefore, that notwithstanding the terms and conditions set forth herein relating to the term or period of time, that unless or until approval of the Governor is granted, this instrument shall be construed as a license only, removable at the pleasure of the State at any time.  Licensee accepts this instrument subject to this provision, and all expenditures or other actions or steps taken by Licensee in reliance on or expectation of the continuity of occupancy shall be entirely at his own risk.

IN PRESENCE OF:





STATE OF VERMONT








FISH AND WILDLIFE DEPARTMENT 

_________________________



_________________________



_______________________________

Witnesses





Louis Porter, Commissioner

STATE OF VERMONT

WASHINGTON COUNTY

At Montpelier, in said county, this _____ day of __________ A.D., 20__, personally appeared Louis Porter Commissioner of the Fish and Wildlife Department, and acknowledged the foregoing instrument by him subscribed to be his free act and deed and the free act and deed of the State of Vermont.







Before me, _________________________









 Notary Public









 Commission Expires ______

IN PRESENCE OF:



 
LICENSEE

________________________


_______________________________
_________________________



Witnesses







STATE OF VERMONT

__________________ COUNTY 

At ____________, in said county, this _____ day of _______________ A.D. 20__, personally appeared ________________, and acknowledged the foregoing instrument by _____ to be _____ free act and deed and the free act and deed of _____________________.







Before me, _________________________









 Notary Public









 Commission Expires _______ 


